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U.S. gene therapy invention

East and west coast university boffins
battle over high-tech medical patents
BILLIONS of dollars are riding on the outcome of a medical patent
dispute and the winner may be shaping the future of high-tech medical
practice for decades to come.
At the centre of the dispute is a technology called CRISPR-Cas9 which acts
as a kind of molecular scissors that can
precisely cut and replace bits of DNA.
The two groups battling for the intellectual property rights to the technology
are led on one side by the Broad Institute
of Cambridge, Massachusetts, and on the
other by the University of California,
Berkeley (UC Berkeley).
The technology was first described
publicly in the journal Science by Jennifer Doudna, a biologist at UC Berkeley
and French microbiologist Emmanuelle
Charpentier. But a scientist at the Broad
Institute, Dr. Feng Zhang, was the first
to win a patent on the basis of his notebooks.
The fight began in 2014 when the
U.S. Patent Office granted the Broad
Institute and Dr. Feng Zhang a patent
covering the use of CRISPR-Cas9 in
certain cells. The California team had

filed its patent earlier, but the Broad
Institute opted for an expedited review
that saw its application granted first.
Last year the Patent Office sided with
the Broad Institute, so the California
team has resorted to the U.S. Court of
Appeals. A reverse situation exists in
Europe where in January the European
Patent Office (EPO) denied the Broad
Institute’s reliance on its U.S. priority
provisional application.
The importance of the patent lies in
its potential for a new generation of gene
therapies to treat human diseases. It has
already been used to disable HIV and
cure muscular dystrophy in mice.
The dispute is partly the result of the
U.S. having moved in 2013 from a firstto-invent patent system to a first-to-file
system. Doudna and Charpentier filed
their application first in May 2012. But
the relevant applications for CRISPRCas9 fall under the old first-to-invent

Swiss case exposes mining magnate
ISRAELI billionaire Dan Gertler is under investigation by the U.S. Department
of Justice because of suspected bribes
paid to government officials in the Democratic Republic of Congo.
According to a 28 January report in
The Guardian, a ruling by Swiss judges
has revealed the allegations against the
diamonds and mining magnate.
Concessions
The alleged payments are reported to
have been made “in exchange for securing and holding mining rights and government concessions.” They are said to

have been made “both in cash and in
kind, including in the form of luxury
products and extravagant private travel.”
Although the Swiss ruling does not
name Gertler, the Swiss justice ministry
said U.S. officials made three requests
for evidence in relation to him and that
the ruling relates to those requests.
The business is reported to have said
that all allegations of illegality are “false
and without any basis whatsoever.”
Gertler and 20 of his companies are
on a U.S. sanctions list and his assets
there are frozen.

Jennifer Doudna
system and the Broad Institute and Dr.
Zhang claim that his laboratory notes
from 2011 prove he invented first.
An article on technologyreview.com
pointed out: “The stakes are huge. Not
only does a Nobel Prize for gene editing
seem likely, but several heavily financed
start-ups have been created to develop
gene-therapy treatments.”
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‘Playas they gonna play’

Taylor Swift beats suit
after lyricists challenge
phrases from hit single
POP star Taylor Swift won a copyright case in February when a Federal judge in California dismissed a suit brought against the singer by
two other lyricists.
Sean Hall and Nathan Butler, who
composed the 2001 song Playas’ Gon’
Play, argued that Swift had copied their
lyrics for her hit single Shake It Off.
The plaintiffs claimed that their line
“playas they gonna play and haters they
gonna hate” was lifted for Swift’s line
“cause the players gonna play, play,
play, play, play/and the haters gonna
hate, hate, hate, hate, hate.”

Although short phrases are usually
immune from copyright claims, Hall
and Butler said that combining the two
thoughts warranted protection.
Creative
However, Judge Michael Fitzgerald
of the U.S. District Court for the Central
District of California ruled on 13 February that “in order for such short phrases
to be protected under the Copyright Act,

Taylor Swift
they must be more creative than the
lyrics at issue here.”
He described the claim as “banal”
and said that the lyrics were “no more
creative than ‘runners gonna run’ drummers gonna drum’ or swimmers gonna
swim.’”

Latvian authority
questions banker
about corruption

Maasai tribesmen may claim
millions for cultural heritage
THE MAASAI tribe is making efforts to take control of its cultural heritage by
asserting intellectual property rights.
According to a 20 January report in the Financial Times, Isaac ole Tialolo,
chairman of the Kenyan branch of the Maasai Intellectual Property Initiative Trust,
has hired lawyers to persuade multinational companies to pay for using the Maasai
trademark.
The tribe is known for its colourful togas and beadwork and more than 1,000
companies are believed to have used its images to market their brands, including
Calvin Klein, Ralph Lauren and Jaguar Land Rover.
Ron Layton, founder of Light Years IP, told the newspaper that the Maasai may
be able to claim royalties totalling hundreds of millions of dollars.
The tribe recently struck its first deal with the U.K. retailer Koy Clothing which
agreed to pay a licence fee for clothes based on Maasai designs.

LATVIA became the focus of a major
money laundering and bribery scandal
after the governor of the central bank
was called in for questioning on 17
February over allegations of bribery.
Ilmars Rimsevics, head of the Bank
of Latvia, was released on bail and has
denied the allegations. However, according to a 21 February Financial
Times report, Rimsevics has also been
accused of soliciting bribes by the head
of Norvik, another Latvian bank.
In a separate development the European Central Bank (ECB) ordered that
all payments by ABLV, Latvia’s third
largest lending institution, be stopped
as of 13 February. The order followed
a report by the Financial Crimes Enforcement Network, a bureau of the
U.S. Treasury, accusing the bank of
“illicit financial activity,” including
involvement in North Korea’s procurement or export of ballistic missiles.”
The deputy chief executive of the
bank, Vadims Reinfelds denied the
allegations.
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Canada money laundering

Critics name anonymous entities
‘getaway cars of financial crime’
CANADA is the latest country to come under fire for its susceptibility
to money laundering. Two reports published within the last 14
months have criticised the nation for lax laws and regulations.
In December 2017 Canadian barrister and solicitor Mora Johnson published a report claiming that laws in
Canada “are out of step with global efforts to address money laundering and
terrorism financing.” Her report recommended a national business registry concerning beneficial ownership of companies and real estate.

In December 2016 Transparency
International Canada published its report
saying: “Anonymous companies and
trusts are the getaway cars of financial
crime. They enable criminals to hide
behind a veil of secrecy, while giving
them access to bank accounts.”
On 11 December 2017 the Canadian
Department of Finance announced that

Mora Johnson
Ministers had agreed to pursue legislation “to ensure corporations hold accurate and up to date information on beneficial owners” and that “best efforts”
should be made to bring the changes
into force by 1 July 2019.

Italians smash Chinese mafia
ITALIAN police conducted mass arrests on 18 January of people allegedly
involved with Chinese organised crime.
In all 33 people were arrested in
connection with the transport of Chinese products in Europe reportedly financed by prostitution, gambling and
drugs.
Prato

Francesco Nannucci

The arrests followed a seven-year
investigation focused on the city of Prato, northwest of Florence, where there is
a Chinese community that includes
4,500 companies that specialise in manufacturing low-cost clothing.

One of those arrested was reported
to be the group’s leader, 57-year-old
Zhang Naizhong, said to rule over a
criminal ring that used threats and violence against Chinese businessmen.
Police said that the evening before his
arrest, Zhang had visited businesses in
Prato and used eight cars to avoid being
followed.
Francesco Nannucci, head of the
Prato police investigation unit, told The
New York Times: “Controlling transportation for the thousands of Chinese fastfashion companies in Prato is an enormous power. It means easy access to
Europe.”

Louboutin sees red over copycat soles
FRENCH shoemaker Louboutin has
seen its signature red soles become stuck
in a European trademark dispute.
Known for stiletto shoes with scarlet
soles, some of which sell for £1,000 or
more, Louboutin’s case began in 2012
when it filed a lawsuit in Holland
against the Dutch company Van Haren.
Its retail outlets were selling more affordable high-heel shoes with red soles.
Louboutin’s lawyers argued that Van
Haren infringed its trademark, which
refers to “the colour red (Pantone 18
1663TP) applied to the sole of a shoe.”

Van Haren stopped selling the relevant shoes, but took the matter to the
European Court of Justice.
Shape
On 6 February an advocate general
for the Court, Maciej Szpunar, said that
the red soles were not separate from the
shape of the Louboutin shoes. Generally, shapes cannot be trademarked under
EU law.
As a result the case has been sent
back to the Dutch courts for consideration. Most often, courts in EU countries
follow advice from the European Court.

Louboutin shoes
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A murder charge in Kenya

Richard Alden: the ordeal of an innocent man
In June 2016 Jeff Katz, the Chief Executive of Bishop Group, received a call from a British banker who explained that an old
friend, Richard Alden, had been arrested in Kenya and charged with the murder of a Kenyan woman. Richard’s family was
seeking help to deal with the case. Below is Jeff’s description of Richard’s ordeal and its outcome.

THE everyday work of a corporate investigator deals with the foibles
of the business world: fraud, litigation, tracing assets, trademark and
patent infringements, etc. But once in a while something comes our
way that’s different and more important.
Such was the case of Richard
Alden. As readers of The Sunday Times
and MailOnline will know, Richard was
living and working in Kenya as the chief
executive of the home entertainment
company Wananchi.
On 4 June 2016 he was packing up
for a house move with the help of a Kenyan friend, 42-year-old Grace Wangechi
Kinyanjui. Grace came across a Glock
pistol that Richard legally owned. He
normally stored the gun and ammunition
separately. Unfortunately, it was a model that did not have a safety catch and
there was one bullet in the chamber of
the gun.
Bleeding
Richard was in another room sorting out paperwork. When he heard a
gunshot he ran to where Grace lay
bleeding. He activated a security alarm
that brought two security guards to the
house within minutes. Grace was still

Grace Wangechi Kinyanjui

alive. They placed her in a car and made
a dash for the hospital. By the time they
arrived she was dead.
Given that her death involved a
gunshot wound, the police were called to
the hospital. They returned with Richard to his home where he described, to
the best of his ability, what appeared to
have happened. In their wisdom, the
police arrested Richard and charged him
with murder. He spent three months on
remand in a Nairobi prison.
When he was arrested members of
his family contacted an old school friend
who is a London-based investment
banker. He turned to a senior French
businessman known to be familiar with
the world of investigations. He is a former client of Bishop International and
referred the banker to our firm.
Richard’s wife, who runs a London
-based business, had travelled to Kenya
to be near her husband. His eldest
daughter, who works for a major London communications business, became
the intermediary between Bishop and
her family. With Richard in prison, the
family was struggling to balance its priorities: concerns over their safety in
Kenya, conflicts concerning their legal
representation, the complications for
Richard’s business life and misrepresentations of Richard’s case in some of the
Kenyan and London media.
Forensic
Bishop offered its assistance and
support with respect to all the difficulties
Richard and his family were facing. In
the course of our work we engaged a
forensic science group. They prepared
three reports: one by a ballistics expert,
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Richard Alden
another by a scenes of crime expert and
a third by a forensic pathologist.
The point of the scene of crime
report was to illustrate that the limited
resources of the Kenyan police had prevented a thorough examination of the
location. The pathology report also
showed the limitations of the one-page
report prepared for police by a Kenyan
pathologist.
Bullet
Both were useful, but it was the
report by ballistics expert Geoff Arnold
that turned the case. He demonstrated
that the bullet Grace fired had ricocheted
off the floor causing her fatal damage.
Prosecutors in Kenya reviewed the
forensic reports and, as a result, on 30
October 2017 the case was dismissed by
a judge before it went to trial. Richard
Alden is free and his family can breathe
easy again.
While cases for corporations, financial institutions and law firms make up
95 percent of the revenue of the Bishop
Group, such cases can never feel as rewarding as one with so strong an element of human destiny as Richard
Alden’s.
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